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7. Dr. Delton Young is a well-qualified expert in clinical and forensic psychology.
His Curriculum Vitae is on file with DPD. Dr. Young estimates that he will require up to 16
hours to interview Mr. - consult with counsel, review discovery and treatment records and
prepare a report if requested. Dr. Young’s hourly rate is $250. The total amount requested is
therefore $4,000. This amount is reasonable and is comparable to the amount charged by other
experts with similar background and expertise.

8. This amount does not include Dr. Young’s testimony or preparation. In the event
that the defense determines that Dr. Young’s testimony at trial or at a hearing, the defense will
submit an additional request for funding.

0. Counsel believes that the services of Dr. Young are necessary in order to provide
effective assistance of counsel.

I declare under penalty of perjury under the laws of the State of Washington that upon
information and belief the foregoing is true and correct.

Signed at Seattle, Washington, this 19" day of September, 2017.

THE DEFENDER ASSOCIATION

I

WSBA
Attorney for defendant
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This motion is based also upon the declaration of counsel, ER 702, the Fifth, Sixth and
Fourteenth Amendments to the United States Constitution, Atticle 1, Sections 3 and 22 of the
Washington State Constitution, and the files and records herein; and further relies upon
Washington State case law, including, but not limited to: State v. Allery, 101 Wn.2d 591, 596,
682 P.2d 312 (1984); State v. Moon, 45 Wn.App. 692, 696, 726 P.2d 1263 (1986); State v.
Taylor, 50 Wn.App. 481, 749 P.2d 181 (1988); and State v. Poulson, 45 Wn.App. 706, 726 P.2d
1036 (1986).

DATED this 2nd day of November, 2018.

Respectfully submitted,

A

l WHBA ‘e,
Attorney for the Defendant

DECLARATION OF COUNSEL

L, I hcrcby declare and state as follows:

1. I am the attorney in the abo{/e-entitled action and am competent to make this
declaration.

2. Mr. lllllhas been found indigent by the King County Office of Public
Defense and possesses no funds with which to retain the services of experts necessary to assist
counsel in preparing or presenting his defense.

3. There have been no prior funding requests on this case.

4, At this time, Mr. TIllis charged by Information with one count of felony
Violation of a No Contact Order — Domestic Violence. Trial is currently set for January 16,

2019.

MOTION AND DECLARATION IN SUPPORT OF
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5. Mr. I s R V<51 6ld, and he is facing a standard range of 60 to 60
months due to his prior criminal history. Mr. |Illlllhas six prior domestic violence convictions
as to this same complainant for incidents occurring between NN -»d
Defense counsel represented Mr. B chice felony cases between /I d
I - ch was initially filed as a felony Violation of a No Contact Order _ Domestic
Violence, and each was reduced or substantially mitigated through plea bargains with the State.
Each time, despite conviction and incarceration, Mr. THlllviolated the no contact order again
within only a handful of months.

6. In November 2017, Mr. - pled to Malicious Mischief in the Second Degree
— Domestic Violence by way of an In re Barr plea and was ordered to a residential drug offender
sentencing alternative (DOSA). Mr. illlllllhas been addicted to methamphetamine since he was
eighteen years old. While in inpatient treatment, he reported hearing voices and was medicated
with Fluoxetine, Quetiapine, and Sertraline. His treatment case manager also noted that he is
“influenced easily by others.” Mr. B v -5 rcleased from inpatient treatment in February
2018; however, he did not report to probation, and his DOSA was revoked. Mr. T was
arrested for the current charge in June 2018. He is alleged to have violated the no contact order
at least three times between /D ()1 §.

7. In State v. O’Dell, 183 Wash.2d 680, 358 P.3d 359 (2015), the Washington
Supreme Court recognized that a defendant’s youthfulness is a mitigating factor that may
diminish his criminal culpability. As a result, defense counsel believes a psychological
evaluation is necessary for the purposes of mitigation and/or an exceptional downward sentence.
Defense counsel believes that Mr, Il may lack developmental maturity based on a variety of

factors, including his age, his drug and alcohol history, and his mental health history. Many of
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Mr. NI violations — including the current allegations — were invited by the complainant; as
a result, vie. GG repeated contacts seem to reflect impulsivity, inducement by others, and a
lack of understanding of consequences. Additionally, while defense counsel believes Mr. -
is competent at this time, it is unclear to counsel whether IEEES———hibits cognitive delays.

8. Robert Eden Deutsch, Ph.D., is a licensed psychologist in the State of
Washington. See Attachment A — Curriculum Vitae of Robert Eden Deutsch, Ph.D. He has over
thirty years of experience in conducting clinical and forensic evaluations, and he is very qualified
to conduct a psychological evaluation in this case. He is willing and able to assist Mr. |

9. Dr. Deutsch charges $250 per hour for his services, and he estimates that he will
need 20 hours to complete the services requested. He anticipates 6 hours to review discovery
and records, 5 hours to interview Mr. "J- 2.5 hours to perform testing, 0.5 hours for attorney
consultation, and 6 hours to complete a report if needed. This is reasonable in light of his
experience and expertise, and it is consistent with the fee schedules of other experts. Given the
importance of the mental health issues in this case, defense counsel will be unable to
competently and effectively represent Mr. Il without Dr. Deutsch’s assistance.

10.  Based on Dr. Deutsch’s estimate, defense requests $5,000.00 be approved for his
expert assistance. This request does not include trial testimony in the event that counsel
determines Dr. Deutsch will be called as a witness. A separate funding request will be made if
that occurs.

11.  The Washington Supreme Court has followed the long line of federal cases
finding defense counsel ineffective for failing to timely and properly investigate mitigating
evidence. See In re Brett, 142 Wn.2d 868, 880, 16 P.3d 601 (2001). In Brett, the Court further

held that counsel was ineffective for his failure to conduct a timely and proper investigation into
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relevant evidence. Defense counsel believes that the services of Dr. Deutsch are necessary in
order for Mr. INEEEE to receive adequately prepared counsel to which he is entitled under the

Sixth and Fourteenth Amendments of the United State’s Constitution.

1 declare under penalty of perjury under the laws of the State of Washington that upon

information and belief the foregoing is true and correct.

Signed in Kent, Washington, this 2nd day of November, 2018.

KING COUNTY DEPT. OF PUBLIC DEFENSE
THE DEFENDER ASSOCIATION DIVISION

—— YDA
Attorney for the Defendant

MOTION AND DECLARATION IN SUPPORT OF
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682 P.2d 312 (1984); State v. Moon, 45 Wn. App. 692, 696, 726 P.2d 1263 (1986); State v.
Taylor, 50 Wn. App. 481, 749 P.2d 181 (1988); and State v. Poulson, 45 Wn. App. 706 (1986).

DATED this 9th day of November, 2018.
Respectfully submitted,

Attorney

DECLARATION OF COUNSEL

I _ hereby declare and state as follows:

1. I am the attorney appointed to represent the defendant in this matter.

2. _ is charged with three counts of Assault in the Third Degree, as
outlined in the accompanying Certification for Determination of Probable Cause. Attachment
A. The prosecutor has also threatened bail jumping charges. He is also charged with Assault —
DV in Seattle Municipal court stemming from this same incident.

3. There have been no prior expert funding requests in this matter.

4. Mr. - was employed as a King County Sheriff Deputy at the time of this
incident (June 1, 2018), but had been on leave for several - for mental health reasons. He
reports that a fitness for duty assessment recommended antipsychotic medications. Mr. -
Sergeant at the time reported that Mr. - had been “acting strange.”

5. On July 6, 2018, Seattle Police Department detectives sought to serve Mr. -
with a no contact order. Detective Hamlin reports the following: “We knocked on his door and
heard him scream for help from us. He screamed he was locked in his closet. We got the
manager and went in. We found him naked with tin foil booties on, huddled in his unlocked
closet...” Mr. - was subsequently involuntarily committed.

6. Mr. - has mental health issues that pre-date 2018. He was on active duty in

the Army and spent a year in Iraq where he endured close-calls with mortars every day and

MOTION AND DECLARATION IN SUPPORT OF
AUTHORIZATION OF EXPERT SERVICES AT
PUBLIC EXPENSE -2
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eventually was hit by a rocket. He was honorably discharged from active service in 2011, but
continued in the reserves. He has a PTSD diagnosis.

7. An experienced mental health professional is required to assist the defense in this
case. Dr. Michael Stanfill is a well-respected and experienced psychologist with extensive
experience in clinical work and forensics. His Curriculum Vitae is on file with DPD. Counsel has
spoken with Dr. Stanfill regarding this case and he is interested in working with the defense on
this matter. He is also he is available to conduct a forensic evaluation towards in early
December.

8. Dr. Stanfill estimates that he will require approximately 16 hours to complete his
evaluation. This includes approximately 6 hours to review records, 6 hours to interview Mr.
- and conduct any testing, and 4 hours to write a report and consult with counsel.

9. Dr. Stanfill bills at a rate of $250/hour. This is a reasonable rate and is
consistent with DPD’s guidelines. I am therefore requesting $4000 for the evaluation.

10. The amount requested does not include Dr. Stanfill’s testimony or preparation. In
the event that the defense determines that Dr. Stanfill’s testimony is needed for trial or another
hearing, the defense will submit an additional request.

11. Counsel believes that the services of Dr. Stanfill are necessary in order to provide
effective assistance of counsel.

I declare under penalty of perjury under the laws of the State of Washington that upon
information and belief the foregoing is true and correct.

Signed at Seattle, Washington, this gth day of November, 2018.

Attorney for

MOTION AND DECLARATION IN SUPPORT OF
AUTHORIZATION OF EXPERT SERVICES AT
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682 P.2d 312 (1984); State v. Moon, 45 Wn. App. 692, 696, 726 P.2d 1263 (1986); State v.
Taylor, 50 Wn. App. ;ﬁk 749 P.2d 181 (1988); and State v. Poulson, 45 Wn. App. 706 (1986).

DATED this |¢ day of December, 2018.

vy o

DECLARATION OF COUNSEL

I, M hereby declare and state as follows:

1. I am the attorney appointed to represent the defendant in the above-entitled
action.

2. Mr, s charged with Failure to Register as a Sex Offender. The State
alleges that Mr. i} a5 been convicted of this crime twice previously and one time for
Attempted Failure to Register as a Sex Offender. The State believes that Mr. Il faces a

standard range sentence of 43-57 months of incarceration if convicted as charged.

3. Defense previously requested funding for thé retention of Dr. Michael Stanfill, a
local psychologist in private practice. Dr. Stanfill was retained for the purpose of assessing a
potential mental defense for trial. Dr. Stanfill met with Mr. - engaged in a clinical
interview and administered a number of [Q and personality tests. Dr. Stanfill also reviewed the
discovery, the materials from a recent Western State Hospital evaluation and documents from the
Jail Health Services. Based upon Dr. Stanfill’s evaluation thus fér, he is unable to untangle Mr.
I complicated presentation.

4, As discussed in the previous funding request, Mr. -has been something of
an enigma to counsel, as he is non-communicative, invariably answering most questions with

“yes” or “no” responses along with frequent “I don’t know” answers while avoiding eye contact.

MOTION AND DECLARATION IN SUPPORT OF
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Mr. f_mrseverates on a desire to go to trial based upon a claim that a prior attorney advised
him to do so. This is in contrast to the fact that his prior FTR charges resulted in guilty pleas and
he is turning down an offer for a reduced charge. When asked to explain his reasoning or even
acknowledge the apparent contradiction, Mr. i-reverts to his “I don’t know” response and
looks away without further comment. His lack of engagement is profound and troubling. This
does not appear to counsel to be volitional. After review of the DOC materials related to his
supervision, it appears that Mr. IEEEhas nevér engaged in any aspect of his supervision. The
only times he has ever met a CCO is when he is in custody or physically brought to the DOC
offices upon release from prison.

5. Mr. IEEEE made the same presentation to Dr. Stanfill. The tests results Dr.
Stanfill obtained raised more questions than they answered. He does not endorse any classic
psychotic symptoms and none have been noted by the jail or WSH. The abbreviated IQ test
demonstrated generally low normal ranges for areas such as problem solving or spatial reasoning,
however he was in the impaired range for all of the verbal 1Q scales. Effort testing reported no
feigned results and reported no atypical symptoms, which would be an indication of malingering,
In the end, all Dr. Stanfill could conclude is that it appears Mr. ﬁ-has some sort of cognitive
deficit when it comes to understanding and processing information. Dr. Stanfill’s
recommendation is that a trained neuropsychologist be engaged to perform a full, standard battery
of tests in order to provide the data necessary to complete his evaluation.

6. The tests utilized in a neuropsychological examination are specifically designed to
probe potential damages or deficits in particular areas of the brain. These tests look for areas of
weaknesses with an individual’s executive functioning, which is controlled by the brain’s frontal
lobe. The tests employed in a standard neuropsychologica} battery are well accepted in the
professional community, have been thoroughly validated and are routinely used throughout the
country whenever there is a suspicion of potential brain damage. Dr. Stanfill suspects that such

damage might be present here, whether congenital, achieved through a traumatic event, or the

MOTION AND DECLARATION IN SUPPORT OF
AUTHORIZATION OF EXPERT SERVICES AT
PUBLIC EXPENSE -3
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result of deterioration of some part of his brain. Dr. Stanfill cannot complete his evaluation
without the assistance of a qualified neuropsychologist to administer tests and grade the results.

7. Dr. Stanfill’s evaluation, together with the assistance of a neuropsychologist, is
likely the only defense available to Mr. [l The evidence that Mr. JJilf2iled to record
his address or report as homeless is overwhelming. The only issue is whether the State can prove
beyond a reasonable doubt that he did so willfully; A person acts “willfully” when he acts
“knowingly.” RCW 9A.08.010(4). At trial, Court will instruct the jury on the definition of
“knowledge” which will include “A person knows or acts knowingly or with knowledge when: he
or she has information which would lead a reasonable person in the same situation to believe that
facts exist which facts are described by a statute defining an offense.” RCW 9A.08.010(b)(ii).
The péttern instruction will inform the jury, in part: “If a person has information that would lead a
reasonable person in the same situation to believe that a fact exists, the jury is permitted but not
required to find that he or she acted with knowledge of that fact.” WPIC 10.02. Therefore, the
defense is permitted to challenge whether the defendant has actual knowledge of a fact, i.e., the
obligation to register. “[TThe jury must still be allowed to conclude that he was less attentive or
intelligent than the ordinary person... The jury must still find subjective knowledge.” State v.
Shipp, 93 Wn.2d 510, 516-17, (1980).

8. Defense has contacted Dr. Paul Connor, a local neuropsychologist about his
availability to assist with the administration of the needed tests. Dr. Connor is available and
believes that he would need no more than 10 hours to administer the tests, score the results, and
consult with Dr. Stanfill. Dr. Connor is not being requested to prepare a written report. Dr.
Connor has a fee schedule of Il per hour. Dr. Connor has been retained many times by
attorneys in King County to provide this type of expert assistance. His CV should be on file. One
can be provided upon request. |

9. Counsel believes that the services of Dr. Connor are necessary in order to provide
effective assistance of counsel. Dr. Stanfill cannot complete his evaluation without the

administration of neuropsychological testing and he is not qualified to conduct such testing. The

MOTION AND DECLARATION IN SUPPORT OF
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results of the testing are expected to demonstrate significant cognitive impairment, localized in
the area of the frontal lobes which affect verbal skills. These skills are precisely the sort of
functions necessary for Mr. I- to understand and follow the instructions of the Court and the

DOC.
10. The Washington Supreme Court has followed the long line of federal cases

finding defeﬁse counsel ineffective for failing to timely and properly investigate mitigating
evidence, including evidence of mental health issues. See In re Brett, 142 Wn.2d 868, 880, 16
P.3d 601 (2001), where the Court held that counsel was ineffective for his failure to conduct a
timely and proper investigation into relevant evidence. It would be ineffective of counsel to fail 4
to have a neuropsychologist perform the tests required by Dr. Stanfill in order to complete his
evaluation in preparation for a potential mental health-related defense at trial. Counsel believes
that the services of Dr. Connor afe necessary in order for Mr. i! to receive adequately
prepared counsel to which he is entitled under the Sixth and Fourteenth Amendments o-f the

United States Constitution.

I declare under penalty of petjury under the laws of the State of Washington that upon

information and belief the foregoing is true and gorrect.

Signed at Seattle, Washington, this J_ ay of Decembgr, 20 _

Attorney for |

MOTION AND DECLARATION IN SUPPORT OF
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This motion is based also upon the declaration of counsel, ER 702, the Fifth, Sixth and
Fourteenth Amendments to the United States Constitution, Atticle 1, Sections 3 and 22 of the
Washington State Constitution, and the files and records herein; and further relies upon
Washington State case law, including, but not limited to: State v. Allery, 101 Wn.2d 591, 596,
682 P.2d 312 (1984); State v. Moon, 45 Wn.App. 692, 696, 726 P.2d 1263 (1986); State v.
Taylor, 50 Wn.App. 481, 749 P.2d 181 (1988); and State v. Poulson, 45 Wn.App. 706, 726 P.2d
1036 (1986).

DATED this 2nd day of November, 2018.

Respectfully submitted,

A

l WHBA ‘e,
Attorney for the Defendant

DECLARATION OF COUNSEL

L, I hcrcby declare and state as follows:

1. I am the attorney in the abo{/e-entitled action and am competent to make this
declaration.

2. Mr. lllllhas been found indigent by the King County Office of Public
Defense and possesses no funds with which to retain the services of experts necessary to assist
counsel in preparing or presenting his defense.

3. There have been no prior funding requests on this case.

4, At this time, Mr. TIllis charged by Information with one count of felony
Violation of a No Contact Order — Domestic Violence. Trial is currently set for January 16,

2019.
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5. Mr. I s R V<51 6ld, and he is facing a standard range of 60 to 60
months due to his prior criminal history. Mr. |Illlllhas six prior domestic violence convictions
as to this same complainant for incidents occurring between NN -»d
Defense counsel represented Mr. B chice felony cases between /I d
I - ch was initially filed as a felony Violation of a No Contact Order _ Domestic
Violence, and each was reduced or substantially mitigated through plea bargains with the State.
Each time, despite conviction and incarceration, Mr. THlllviolated the no contact order again
within only a handful of months.

6. In November 2017, Mr. - pled to Malicious Mischief in the Second Degree
— Domestic Violence by way of an In re Barr plea and was ordered to a residential drug offender
sentencing alternative (DOSA). Mr. illlllllhas been addicted to methamphetamine since he was
eighteen years old. While in inpatient treatment, he reported hearing voices and was medicated
with Fluoxetine, Quetiapine, and Sertraline. His treatment case manager also noted that he is
“influenced easily by others.” Mr. B v -5 rcleased from inpatient treatment in February
2018; however, he did not report to probation, and his DOSA was revoked. Mr. T was
arrested for the current charge in June 2018. He is alleged to have violated the no contact order
at least three times between /D ()1 §.

7. In State v. O’Dell, 183 Wash.2d 680, 358 P.3d 359 (2015), the Washington
Supreme Court recognized that a defendant’s youthfulness is a mitigating factor that may
diminish his criminal culpability. As a result, defense counsel believes a psychological
evaluation is necessary for the purposes of mitigation and/or an exceptional downward sentence.
Defense counsel believes that Mr, Il may lack developmental maturity based on a variety of

factors, including his age, his drug and alcohol history, and his mental health history. Many of
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Mr. NI violations — including the current allegations — were invited by the complainant; as
a result, vie. GG repeated contacts seem to reflect impulsivity, inducement by others, and a
lack of understanding of consequences. Additionally, while defense counsel believes Mr. -
is competent at this time, it is unclear to counsel whether IEEES———hibits cognitive delays.

8. Robert Eden Deutsch, Ph.D., is a licensed psychologist in the State of
Washington. See Attachment A — Curriculum Vitae of Robert Eden Deutsch, Ph.D. He has over
thirty years of experience in conducting clinical and forensic evaluations, and he is very qualified
to conduct a psychological evaluation in this case. He is willing and able to assist Mr. |

9. Dr. Deutsch charges $250 per hour for his services, and he estimates that he will
need 20 hours to complete the services requested. He anticipates 6 hours to review discovery
and records, 5 hours to interview Mr. "J- 2.5 hours to perform testing, 0.5 hours for attorney
consultation, and 6 hours to complete a report if needed. This is reasonable in light of his
experience and expertise, and it is consistent with the fee schedules of other experts. Given the
importance of the mental health issues in this case, defense counsel will be unable to
competently and effectively represent Mr. Il without Dr. Deutsch’s assistance.

10.  Based on Dr. Deutsch’s estimate, defense requests $5,000.00 be approved for his
expert assistance. This request does not include trial testimony in the event that counsel
determines Dr. Deutsch will be called as a witness. A separate funding request will be made if
that occurs.

11.  The Washington Supreme Court has followed the long line of federal cases
finding defense counsel ineffective for failing to timely and properly investigate mitigating
evidence. See In re Brett, 142 Wn.2d 868, 880, 16 P.3d 601 (2001). In Brett, the Court further

held that counsel was ineffective for his failure to conduct a timely and proper investigation into
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relevant evidence. Defense counsel believes that the services of Dr. Deutsch are necessary in
order for Mr. INEEEE to receive adequately prepared counsel to which he is entitled under the

Sixth and Fourteenth Amendments of the United State’s Constitution.

1 declare under penalty of perjury under the laws of the State of Washington that upon

information and belief the foregoing is true and correct.

Signed in Kent, Washington, this 2nd day of November, 2018.

KING COUNTY DEPT. OF PUBLIC DEFENSE
THE DEFENDER ASSOCIATION DIVISION

—— YDA
Attorney for the Defendant
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